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Background

“We must honor the earth, from where we are made” is not a slogan but a central tenet of the
Miccosukee people. The Florida Everglades are the homeland of the Miccosukee Tribe of Indians of
Florida (Tribe). We have always sought to honor and protect our environment through responsible
land stewardship. The Miccosukee people have called the Everglades home for hundreds of years and
our commitment to Everglades restoration is unwavering because we have the most at stake. When
construction first started on the Tamiami Trail (Trail) (US 41) in 1915, it caused irreparable harm to
our land in the Everglades, impacting the traditional Miccosukee way of life. Over the years, water
channelization, poor water quality, and federal and state mismanagement of water levels have damaged
our lands and degraded our quality of life. Now, the current bridging of the Trail is another chapter in
the manipulation of the Everglades that strains the Miccosukee culture. Everglades restoration requires
a holistic approach that should focus on improving water quality and managing water levels better.

Skyway Bridging of the Tamiami Trail Must Stop

The Tribe strongly opposes the skyway bridging of the Tamiami Trail because this costly project
negatively impacts our ways of life; is wasteful and unnecessary to achieve water flow to the Park; will
not increase connectivity; and directs limited resources away from projects to improve water quality.
The Tribe urges that no more funding be directed to build skyway bridges on the Tamiami Trail.
Instead, the Tribe requests, at a minimum, that the existing culverts and gates be cleared from
downstream vegetation to improve flow into the Park. For better flow, swales should be installed
where necessary.

» Skyway Bridging is Wasteful and Unnecessary for Water Flow: Having completed a one-mile
bridge, NPS is now attempting to build a new 2.6-mile bridge that will cost at least $193M. In
addition, another set of bridges spanning 2.9 miles is authorized, bringing the total cost for the
5.5 miles in excess of $310M. However, according to the Limited Reevaluation Report (LRR)
adding another 2-mile bridge would result in just a 3% increase in the volume of water
delivered to the Park. Further, water delivery structures, such as culverts under the Trail and
flood control gates, already exist that would allow water to flow into the Park if they were
properly maintained. Experts have determined that substantial water flow under the Trail to the
Park would occur (potential increases of 840%) by clearing the vegetation, sediment, and
garbage that has built up on the downstream side of the culverts and adding swales where
necessary. Clearing the culverts and adding swales is a cost-effective solution that can be fully
implemented in less than a year.

»  Connectivity Will Not Improve: NPS argues that bridging is necessary rather than using culverts
because it would improve “ecological connectivity” between the Park and the Water
Conservation Areas (WCA). Immediately north of the Tamiami Trail is the L-29 canal and
levee that separates WCA 3A and WCA 3B from the Trail with no foreseeable plans for its full
removal. The only thing that the ENP is connecting to is a canal.

* No Operational Plan to Provide More Water: Currently, there is no operational plan in place
for the L-29 canal that would raise the level of the water in the canal higher than 7.5 feet on a
permanent basis due to flooding and water quality concerns to achieve the flows the bridge is
projected to provide.

» Water Quality: The State has already expressed their concern that increased flows will result in
violations of water quality standards. Funding should be used to address water quality, not
building new water delivery structures for dirty water.



Water Quality Must Be Improved to Restore the Everglades

Everglades restoration will never be accomplished unless there is a comprehensive solution for
cleaning up the contaminated water. For too long, the L-28 canal system, which terminates on the
Miccosukee Federal Reservation, has been ignored. With discharges of water with phosphorous that
can exceed 100ppb — 10 times greater than the protective standard, the L-28 canal system has had
devastating impacts on the ecosystem of tribal lands, WCA 3A, and the broader Everglades. The Tribe
asks that the Department of Interior, the Army Corps of Engineers (Corps), EPA, and other relevant
federal agencies work with the Tribe to develop solutions to this problem. The Tribe believes that all
options for resolving this must be considered and that any final resolution must be consistent with the
Tribe’s policy and culture.

Tribal Lands Being Used as a Stormwater Treatment Area

The primary sources of water with high levels of phosphorus pollution originate from Lake
Okeechobee and the Everglades agricultural area. Waters entering tribal lands which comprise the
majority of WCA 3A can have phosphorus levels up to 10-times greater (over 100 ppb) than that found
to be protective of the ecosystem with a 5 year average of 60 ppb. By the time the water exits WCA 3
into the Park phosphorous is at 9 ppb. To restore the Everglades, efforts should be targeted toward
cleaning the polluted water before it enters the Everglades. Inexplicably, large amounts of funding are
spent on projects that do not help create the necessary treatment and storage systems required to
improve the water quality. Instead, tribal lands and WCA 3A are essentially being used as a
Stormwater Treatment Area (STA).

Everglades Water Quality Framework Agreement between EPA and the State of Florida: As a result
of litigation initiated by the Tribe, the EPA and the State of Florida recently entered into a “Framework
Agreement” to address water quality issues in the Everglades. While the Tribe is encouraged by this
agreement, it has several concerns. First, this agreement does nothing to address the poor quality of
the water in the L-28 Interceptor Canal which dead ends on the Federal Reservation and delivers a
large portion of the polluted water coming into the Everglades. Second, the Tribe is concerned that
there are no enforcement mechanisms to meet the timelines. Third, the agreement allows for
diversions of water that allow the state to get around water quality standards. The Tribe asks that the
EPA strictly enforce the timelines for the construction of water quality projects under this agreement
and that the EPA works with the Tribe to address the water quality problems of the L-28 canal system.

Water Levels Must Be Better Managed

Our way of life and the ecosystem are dependent on the natural patterns of the wet and dry seasons.
However, the Corps and the South Florida Water Management District manipulate the water that flows
into the Everglades and regulate the water levels through a complex system of canals, levees, and
water control structures. WCA 3A experiences sustained high water levels and sustained drought,
which are unnatural conditions. The Everglades tree islands, used for traditional agriculture and
community meeting places, frequently flood. The wildlife and vegetation cannot survive in persistently
wet conditions and are disappearing. The endangered Everglades Snail Kite, which resides on tribal
lands, has plummeted from 3,400 birds in 2000 to 662 birds in 2009 and faces a significant threat of
extinction. We are encouraged that the Corps recently issued the Everglades Restoration Transition
Plan to incorporate more flexible operating criteria to better manage water levels in WCA 3A that
focuses on the restoration needs and multi-species management, not just flood protection. The Tribe
asks that there be ongoing dialogue about the operating criteria for water levels in WCA 3A.
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5- year average TP concentrations:
into WCA-3 =22 ppb
from the Western Basins = 60 ppb!
(L-28, S-140 & Feeder Canal Basin)
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