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Current Status

l Federal Register reservation

l Initial draft of regulation under development

l Water reservations white paper

l Protocols under development



Key Issues to be Resolved

l Amount of “substance” in regulations

l Interim goals

l Linkage between state reservation process and 
CERP project development process

l Effect of actual availability of water on reservations



Federal Register 

l Programmatic regulations will become part of 
Code of Federal Regulations (CFR)

l Draft programmatic regulations will be 
published in Federal Register as a proposed 
rule:
– Add new Part 385 “Programmatic Regulations for 

the Comprehensive Everglades Restoration 
Plan” to Title 33 (Navigation and Navigable 
Waters)



Outline of Initial Draft Regulation

l Preamble

l Purpose and Scope

l CERP Implementation Processes

l Incorporating New Information into the Plan

l Ensuring Protection of the Natural System 
Consistent with the Goals and Purposes of the Plan

l Appendix



Preamble

l Not a part of the rule

l Provides supplementary information 
including:
– Background

– Process

– Major issues addressed



Amount of “Substance” in 
Regulation

l Issue: How much detail should there be in the 
regulation

l Proposed Solution:
– Regulation will contain processes necessary to 

guide CERP implementation

– Regulation will define public process to develop 
and adopt protocols for procedures that are too 
detailed or technical for regulation



Purpose and Scope

l Definitions

l Goals and Purposes of CERP

l Implementation Principles

l Protocols

l Review of Programmatic Regulations



CERP Implementation Process

l Incorporation of NEPA and Related Considerations

l Project Delivery Team

l RECOVER

l Project Management Plans

l Project Implementation Reports

l Project Cooperation Agreements

l Operating Manuals



PIR Formulation and Evaluation 
Procedure

l Protocol under development
l PIRs to formulate and evaluate alternative plans based on 

“last added increment”
– Develop condition with all CERP features in place except for 

alternatives being evaluated in PIR
– Develop condition with all CERP features including alternative 

being evaluated in place
– Difference between these conditions is the benefit/impact of 

the alternative

l PIRs to also analyze “next added increment” for impact 
assessment and identification of water to be reserved
– Assumes only approved PIRs plus the alternative being 

evaluated will be implemented



Operating Manuals

l System-Wide
– Master Water Control Plan

– Annual Operating Plan

l Project Level
– Draft Project Water Control Plan in PIR
– Construction phase and operational testing and 

monitoring phase water control plans as needed

– Final Project Water Control Plan before completion of 
operational testing and monitoring phase
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Incorporating New Information into 
the Plan

l Master Implementation Sequencing Plan

l Adaptive Assessment Program

l Revisions to the Comprehensive Plan



Master Implementation Sequencing 
Plan

l Includes schedule and sequencing for CERP 
projects

l Reviewed annually

l Revise as necessary to incorporate new 
information



Modifications to the 
Comprehensive Plan

l Define process to develop Comprehensive 
Plan Modification Report
– Report will contain appropriate NEPA document

l Prepare report whenever necessary to attain 
goals and purposes of the Plan

l Submit report to Congress for approval



Adaptive Assessment Program

l RECOVER responsible for implementing program

l RECOVER to prepare adaptive assessment reports

l Possible recommendations if undesirable 
responses are detected:
– Modify operations

– Modify the Plan

– Modify sequence or schedule for implementation

– Combination



Ensuring Protection of the Natural 
System Consistent with the Goals 

and Purposes of the Plan

l Ensuring Achievement of Project Benefits

l Compliance with Savings Clause Provisions

l Interim Goals



Project-Specific Assurances

l Project Implementation Reports (PIR)
– Identify amount of water to be reserved for natural system 

under state law

l Project Cooperation Agreements (PCA)
– Can not be executed until reservation identified in PIR is 

executed under state law

l Operating Manuals
– Must be consistent with water reservation described in 

PIR and PCA
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Identification of Water to be Reserved

l Establish system-wide “bank account”
– Avoids double accounting of new water

l Volume-duration curve concept
– Provide for variability of flows under a multitude of rainfall conditions

l Compare to “without project” conditions as “next added 
increment”

l “Bank account” will be revised after each PIR completed



Linkage with Water Reservations

l Issue: How to link water to be reserved for the 
natural system with state reservation process 

l Proposed Solution:
– Develop and adopt  water quantification/identification 

protocol for PIRs
– As part of PCA process, District Engineer to certify 

reservation made in accordance with PIR 
– PCA to include provision for assuring that reservations 

remain in effect
– PCA to include provision for Savings Clause compliance



Shortfall in Baseline Water 
Availability

l Issue: What happens if there is a shortfall in 
baseline water availability for the natural system

l Proposed Solution:
– Establish pre-CERP baseline
– Each PIR should consider availability of pre-CERP 

baseline to determine if additional water needs to be 
made available by:

• Subsequent projects,
• Revising the Plan, or
• Identifying an adjustment to the reservations



Variation in Predicted Water 
Availability

l Issue: What happens if there is a less water 
available than predicted 

l Proposed Solution:
– Establish operational priorities: 

• Uses transferred from existing legal sources of water (savings 
clause)

• “New water” for the natural system

• “New water” for other uses of water



Interim Goals

l Issue: Inclusion of interim goals into the regulation
l Proposed Solution:

– Regulation should public process led by RECOVER for 
developing technical basis for interim goals

– Interim goals should be memorialized through public 
process resulting in MOA signed by Army, State, and DOI

– RECOVER should initiate process to develop interim 
goals

– MOA should be ready as soon as possible after 
completion of final rule



Next Steps

l Prepare initial draft for public release by end of 
December

l Schedule third round of meetings with stakeholders

l WRAC workshop in January


